LESSON NUMBER:
22

TASK:
Complaint Procedures

STANDARD:
1.  Describe the Army’s EO Complaint Process.



2.  Define the types of Complaints.



3.  Describe the Alternative Agencies.



4.  Describe the Actions of the Commander.



5.  Explain the Appeals Process.



6.  Describe Forms of Reprisal.



7.  Explain the Military Whistleblower Protection Law.

1.  The easiest and most effective means of dealing with an EO violation for which you observe is by On-the-Spot Correction.

2.  Informal Complaint.


a.  Not required to be filed in writing.


b.  Resolution at the lowest level possible.


c.  No requirement for chain of command intervention.


d.  May not involve the chain of command.


e.  May use assistance of other unit members, EORs, or other officials.


f.  Confidentiality possible (but not guaranteed).


g.  Not subject to timeline suspense.


h.  Informal process has good chance for success.


i.  Severity of complaint does not warrant formal complaint.

3.  Formal Complaint.  The decision to file a formal EO complaint may be based on the following factors:


a.  Inability to resolve the complaint informally.


b.  Soldier uncomfortable with the informal process.  

c. Issue may warrant an official investigation.


d.  Soldier wants an official record kept of the complaint.


e.  The complaint is against a member of the soldier’s chain command or another superior officer.


f.  Desire of the soldier to use an outside agency or higher echelon commander.   

4.  Complaints must be filed within _______ calendar days from the date of the alleged offense.

5.  Personnel or agencies available to assist with EO complaints.  EOR may not conduct investigations into EO complaints.

a.  A Higher Echelon Commander.

b.  Equal Opportunity Advisor (EOA).

c.  Chaplain (CH).




d.  Staff Judge Advocate (SJA).

e.  Provost Marshal (PM).



f.  Inspector General (IG).

g.  Community Homefinding Referral

h.  Medical Agency Personnel.

 and Relocation Service Office.

6.  EO Hotline: This hotline is normally used to provide advice and information on discrimination and sexual harassment.

7.  Actions of the commander or alternative agency in processing complaints:


a.  Ensure all information on the DA Form 7279-R is complete and accurate.


b.  Ensure complainant is sworn to the complaint.


c.  Discuss and clarify the nature or basis of the complaint.


d.  Identify additional information (witnesses and other supporting evidence).


e.  Inform soldiers of what will happen next and what role the agency has in attempting to resolve the complaint.


f.  Acknowledge receipt of the complaint in part I, block 9, DA Form 7279-R.


g.  Commander will forward a brief synopsis of the complaint to the first General Courts Martial Convening Authority in the chain of command.


h.  Commander prepares a written plan to prevent reprisal of complainant, witnesses, etc.


i.  Conduct an inquiry/investigation within _____ calendar days (or three weekend drill periods for RC) of refer in _____ calendar days (next drill period) to the appropriate agency, commander of higher echelon commander.


j.  Provide soldiers written feedback within _____ calendar days (three drill periods for RC) on DA Form 7279-R.  

8.  Inquiry/Investigation:Through inquiry or investigation the commander or alternative agency will determine the facts as they pertain to the allegations in the complaint.  If, due to extenuating circumstances, an inquiry or investigation cannot be completed in 14 calendar days, an extension of 30 calendar  days (or two weekend drill periods) may be approved by the next higher echelon commander.  The basic elements of the inquiry/investigative process are as follows:


a.  Clarify the nature of complaint with related allegation(s).  


b.  Interview witnesses and other appropriate officials.


c.  Gather, review, and analyze records and other supporting documents.


d.  Identify and interview technical advisors, e.g., EOA and SJA


e.  Assess all information and render a decision on findings.

9.  Actions to Resolve Complaint:  Upon completion of the inquiry or investigation the appropriate commander will render a decision.  The complaint will be either “substantiated” or “unsubstantiated.” 

10.  Unsubstantiated complaints.


a.  There was insufficient or no evidence to support the allegation(s).


b.  Evidence uncovered during the inquiry or investigation thoroughly disputed the allegation(s).

11.  Substantiated complaints.


a.  There was sufficient evidence to support the basis of the complaint.


b.  There was sufficient evidence to support all or part of the allegation(s).

12.  Appeals process.


a.  Soldiers have ______ calendar days (next drill period for RC), from the date of notification of the results of the investigation and acknowledgment of the actions of the command to resolve the complaint to submit an appeal.


b.  Appeals must be in writing and provide a brief statement which identifies the basis of the appeal.


c.  Commanders have ______ calendar days (one weekend drill for RC) to refer the appeal to the next higher commander. 


d.  Commanders of the next higher command have ______ calendar days (three drill periods for RC) to consider the appeal.  Actions on the appeal will be to approve it, deny the appeal, or order an additional investigation.


e.  Commanders acting on the appeal must provide written feedback to the complainant within _____ calendar days of the results.


f.  The General Court Martial Convening Authority (normally the first General Officer in the chain of command) will have “final decision authority.”  No further appeals are available within the EO complaint system.

13.  Follow-up assessment by EOAs.  EOAs will conduct a follow-up assessment of all formal complaints 30-45 calendar days following the final decision on the complaint.

14.  Reprisals.  All Department of the Army personnel are prohibited from taking any action that might discourage them, any family member, or DA civilian from filing a complaint or seeking assistance to resolve an EO grievance.  Army personnel are prohibited from taking any disciplinary or other adverse action against a complainant, or other DA personnel, seeking assistance, or cooperating with investigating officers, Inspector General, or other law enforcement agencies.

15. Three forms of reprisal:

a.  _______________.
b.  _______________.

c.  _______________.

16.  A protected communication is any lawful communication or disclosure to a Member of Congress, Inspector General of any service, members of any DoD audit or inspection teams, chain of command, or investigative or law enforcement agencies in which a soldier makes a complaint or provides information they reasonably believe is evidence of the following:

a. A violation of law or regulations.


b.  Severe case of mismanagement.


c.  Fraud or a gross waste of public funds.


d.  An abuse of authority or position.


e.  Presents a substantial danger to public safety.

17.  Protected communication also includes circumstances where a military member:


a.  Is preparing to make a lawful communication, but it was not actually submitted, or delivered.


b.  Did not actually communicate or complain, but was believed to have done so.

c. Cooperated with or otherwise assisted in an audit, inspection, or investigation by providing information you believed evidenced wrong doing.

Unfavorable actions or any action taken that might affect or have the potential to affect a soldier’s current position or career opportunities.  Such actions include, but are not limited to the following:


a.  Promotions or other types of advancement.


b.  Administrative, disciplinary or other corrective or punitive action.


c.  Transfers or reassignments.


d.  Decisions concerning pay, benefits, awards, training or schools.


e.  Counseling, reprimands or performance evaluation.


f.  Other changes in duties or responsibilities inconsistent with military rank or position.

18.  The Military Whistleblower Protection:  Section 1034, Title 10, United States Code (U.S.C.), requires an expeditious investigation of all allegations of reprisal for whistleblowing submitted by military members.

19.  Reporting Incidents of Reprisal.  


a.  Did the soldier make a protected disclosure or complaint prior to the incident?


b.  Was an unfavorable action threatened or taken after the disclosure or complaint was made?


c.  Did the person or official taking action know of the complaint or disclosure?


d.  Do you believe the action taken would not have occurred if the complaint or disclosure had not been made?


e.  Is evidence or other information available that support or indicates reprisal was taken because of the complaint or disclosure?
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EQUAL OPPORTUNITY COMPLAINT FORM

For use of this form, see AR 600-20; the proponent agency is ODCSPER

AUTHORITY:

PRINCIPAL PURPOSE:

ROUTINE USES:

Title 10, USC Section 3013(g).

Formal filing of allegations of discrimination because of race, color, religion, gender, or national origin

This form and the information on this form may be used: (a) as a data source for  complaint information for production

 of summary descriptive statistics and analytical studies of complaints processing and resolution efforts, (b) to respond

to requests from legitimate outside individuals or agencies (e.g..., Members of Congress, the White House) regarding the 

status of the complaint or appeal, (c) to adjudicate complaint or appeal, and (d) for any other routine uses listed in  

AR 340-21, para 3-2.

Disclosure is voluntary; however, failure to complete all portions of this form may lead to rejection of complaint on the

basis of inadequate data on which to determine if the complaint is acceptable.

DISCLOSURE:

1.  NAME                                                                                       2.  RANK     3.  SSN                                     4.  UNIT

5.  RACE/ETHNIC GROUP                                                                                6.  GENDER                           7.  DATE 

PART I - COMPLAINT

8a.  NATURE OF COMPLAINT.

  (Give, in as much detail as possible, the basis for your complaint; describe the incident/behavior(s) and dates(s)

of the occurrence(s); the names of parties involved, witnesses, and to whom it may have been previously reported; plus, and additional information that

would be helpful in resolving your complaint.  Attach additional sheets if needed.)

8b.  REQUESTED REMEDY. 

 (What do you think the final outcome should be?)

9a.  AFFIDAVIT.

I,                                                                                             have read or have had read to me

this statement which begins on this page (page 1) and ends on page              .  I fully understand the contents of the entire

statement made by me.  The statement is true.  I have initialed all corrections.  I made the statement without threat of

punishment, and without coercion, unlawful influence, or unlawful inducement.

                                                                                                                                 (Signature of Person Making Statement)

Subscribed and sworn to before me, a person authorized by law to administer oaths, this

           day of                                    ,  19       at 

     (signature of Person Administering Oath)                                               (Typed Name of Person Administering Oath)

9b.  REFERRAL

I acknowledge receipt of this complaint from                                                                                                   (name/rank)

of                                                                                              (unit)  on                                                              (date).

I understand I have 3 calendar days (next drill period for reserve soldiers) in which to inform the appropriate commander/

agency of the complaint and actions I propose to take.

9d.  GRADE                  9e.  DATE

9g.  SIGNATURE

9c.  NAME

9f.  AGENCY
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10a.  ACKNOWLEDGMENT.

I acknowledge receipt of this complaint, on behalf of (complainant’s name) 

submitted to me by (name, rank, alternative agency)

on                                                                                       .  I understand I have 14 calendar days (3 weekend drill periods for

Reserve components) in which to initiate an investigation into the complaint, implement a plan to prevent reprisal, complete

the investigation, and inform the complainant of the results of the investigation.

10b.  NAME                                                                                              10c.  GRADE                   10d.  DATE

10e.  ORGANIZATION                                                                            10f.  SIGNATURE

PART II - RESULTS OF INVESTIGATION

11a.  I (name of commander)                                                                                         reviewed the report of investigation into

your allegations.  I          Concur           nonconcur with the findings of the investigating officer.  I find that your allegations are:

     substantiated         unsubstantiated.  I base my decisions on the following points:

11b.  SIGNATURE OF COMMANDER                                                                             11c.  DATE

PART III - ACTIONS TO RESOLVE COMPLAINT

12a.The command has done (or will do) the following actions to resolve this complaint and continue to prevent acts of reprisal:

12b.  ADVISEMENT TO COMPLAINANT:  You have the right to appeal these actions to resolve your complaint.  You will 

have 7 days (next weekend drill for Reserve components) to submit your appeal in writing.  If you elect not to appeal, your

case is considered closed.  If you decide to appeal, state the basis of, or grounds for, your appeal in the space below.  I will

refer you appeal to the appellate authority, who will review your case and provide you feedback when the complaint is

completed.

12c.  SIGNATURE OF COMMANDER                                                                          12d.  DATE

12e.  ACKNOWLEDGMENT BY THE COMPLAINANT OF FINDINGS, FEEDBACK, AND APPEAL OPTIONS

12f.  SIGNATURE OF COMPLAINANT                                                                        12g.  DATE

PART IV - APPEAL

13a.  I elect to appeal the outcome of my complaint for the following reasons:

                                                        Continuation sheet(s) is attached                        Continuation sheet(s) is not attached

13b.  COMPLAINANT’S SIGNATURE

13d.  I have reviewed the complaint file, the investigative findings, and other information regarding this case.  My findings are:

13c.  DATE

13e.  SIGNATURE OF APPELLATE AUTHORITY                                                                                          13f.  DATE

   13e.  I acknowledge being counseled concerning the outcome of this appeal.

13g.  SIGNATURE OF COMPLAINANT                                                                                                            13h.  DATE
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               For use of this form, see AR 600-20; the proponent agency is ODCSPER

In accordance with AR 600-20, Army Command Policy, 30 TO 45 calendar days (3-4 drill periods for reservists)

following final decision on any complaint (substantiated or unsubstantiated) of unlawful discrimination or sexual

harassment, an Equal Opportunity Advisor (EOA) will conduct an assessment of the effectiveness of corrective actions

and will seek to detect and deter any acts or threats or reprisal.  The equal opportunity advisor shall complete the

assessment and present his or her findings and recommendations to the commander within 15 calendar days (2d next 

weekend drill period for Reserve component).

PART I - COMPLAINT

1. CORRECTIVE ACTIONS.  The corrective actions taken as a result of the complaint of

                                                                                                                                       discrimination/harassment filed by

                                               (type)

                                                                                                         on                                                                         were:

                                    (rank/name)                                                                           (date)

2.  CONDUCT OF THE ASSESSMENT.  (EOA will list the dates and times of actions taken, interview personnel 

{include complainant, alleged perpetrator, key witness, members of the chain of command, and support chain, sampling

of unit members, etc..}, list surveys used, review of applicable unit records, etc..).  Add enclosures/memorandums for 

record to DA Form 7279-1-R as necessary.

3.  EFFECTIVENESS OF CORRECTIVE ACTIONS.  I conducted an assessment of the effectiveness of the corrective

actions taken on                                              .  My findings are:

                                        (date)

4.  REPRISAL.  I also sought to detect any incidents(s) or threats of reprisals(s).  My findings are:

PART II - RECOMMENDATION

5a.  Based upon my findings, I recommend           no further action              the following actions be taken:

5b. EQUAL OPPORTUNITY ADVISOR’S NAME/UNIT           5c. SIGNATURE                              5d. DATE

PART III - ACKNOWLEDGMENT

6a.  I acknowledge receipt of this assessment and the EOA’s recommendation.

         No further action will be taken                               The following actions(s) will be taken:

6b.  COMMANDER’S NAME/RANK AND UNIT                       6c.  SIGNATURE                            6d. DATE

This form will be retained on file with the original DA Form 7279-R
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STUDENT HANDOUT #22-2

List of Alternative Agencies


Although handling EO complaints through the chain of command is strongly encouraged, this is not the only channel for addressing EO grievances.  Several agencies have specific command responsibilities that make them a viable asset in helping soldiers and family members resolve EO grievances.  The following are brief descriptions of frequently used agencies:


Equal Opportunity Adviser (EOA):  Is assigned to help commanders at brigade or higher levels to implement their EO program.  The EOA is trained to receive, process, and conduct inquiries into complaints of discrimination and sexual harassment.  In addition, the EOA has the expertise to make recommendations for corrective actions and sanctions against violators of EO policies.


Chaplain:  Serves as advisor to the command on all religious matters and provides guidance on religious practices, family and marital counseling, and other secular or non‑secular services.  The chaplain is the main subject matter expert on addressing issues about religious discrimination or accommodation.


Provost Marshal (PM):  Is primarily responsible for receiving and  investigating violations of the UCMJ which are criminal in nature.  The  PM is responsible to the Commander for monitoring the treatment of soldiers and investigating complaints of discrimination or unfair treatment by off‑post activities.


Staff Judge Advocate (SJA):  Is responsible to the Commander on all legal matters.  The SJA serves as an advisor in litigating criminal charges and prosecuting soldiers for criminal offenses; assesses trends in administering punishment and allegations of discrimination in administering military justice; may receive complaints about discrimination in legal proceedings or about administering judicial and nonjudicial punishment.


Community Homefinding Referral and Relocation Services Office (CHRRSO):  Is responsible for monitoring and administering the installation's housing referral program.  The HRO will receive and investigate complaints of discrimination in rental or sale of off‑post residents.


Inspector General (IG):  Serves as advisor to the commander on all matters of command.  The IG is responsible for monitoring and inspecting command functions which are essential to mission effectiveness and combat readiness.  The IG's office is the principal agency for receiving and investigating complaints about command environment and leadership.


Medical Agency Personnel:  Medical agency personnel are assigned primarily at installation clinics and hospitals, but are also available at separate units, battalions, and brigades up to and including the Command Surgeon.  These personnel advise and assists the commander on matters about conserving and replenishing the command's fighting strength, by prevention, curative, restorative care, and other medical related services.  In the event of an incident of sexual assault or rape, medical agency personnel will be immediately contacted for procurement of criminal evidence and assistance in the treatment and counseling of the victim.
STUDENT HANDOUT # 22-3
EO Complaint Flow Process
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