LESSON NUMBER:
21

TASK:
Religious Accommodations

STANDARD:
1.  Define Army policy on religious accommodation.



2.  Define religious discrimination.



3.  Discuss nine elements of religious discrimination.



4.  Identify four categories of religious practices that can conflict with 



     military duties.



5.  Explain the procedures for requesting religious accommodations.



6.  Discuss commanders actions on requests for religious 



     accommodation.

ARMY POLICY ON RELIGIOUS ACCOMMODATION

It is the Army’s policy to approve requests for accommodation of religious practices when they will not have an adverse impact on readiness, unit cohesion, health, safety, discipline, or otherwise interfere with the soldier’s military duties.

1.  Religious discrimination is defined as: Any action, intended or unintended, that unlawfully or unjustly results in unequal treatment of a person or groups based on religion and for which distinctions are not rational considerations.

2.  Elements of religious discrimination are:


a.  _______________ the religious beliefs of others.


b.  Religious jokes/slurs.


c.  _______________ services.


d.  _______________ prayer.


e.  _______________ people by their religion.


f.  Not associating with people because of their religious beliefs


g.  Not making arrangements to provide alternative services.

h. Lack of _______________.

3.  Religious practices that can conflict with military duties.


a.  _________________.



b.  _________________.


c.  _________________. 



d.  _________________.


e.  _________________.





4. Requests an accommodation.


Requests for religious accommodation of wear and appearance of the uniform and personal grooming practices will not be entertained. The provisions of AR 670-1 apply.


b.  Soldiers will submit requests for religious accommodation of other matters to their immediate commander.  The commander may approve the request either informally or formally (in writing), or disapprove it.  Commanders will respond to requests for religious accommodation within 10 working days of receipt. 


c.  If a commander approves a request informally, the issue in closed, except that the commander will assist the soldier in completing those actions necessary to the accommodation (for example, obtaining permission to ration separately or adjusting the unit duty roster).


d.  If the commander approves a request formally, the commander will provide the soldier with written notice of the accommodation.  The accommodation will then remain in effect unless revoked, in writing, by a subsequent commander of that unit; by a commander of a gaining unit if the soldier is transferred; or by a higher commander.  If the accommodation is revoked, the written notice of revocation, accompanied by a copy of the original accommodation, will constitute an appeal and will be forwarded through command channels, without further attachments, IAW the routing described in paragraph (e) below.


e.  If the commander disapproves the request the commander will afford the soldier the opportunity to appeal the disapproval.  This appeal will be done by means of a memorandum from the soldier, through each level of command (to specifically include MACOM) to the Deputy Chief of Staff for Personnel, ATTN: DAPE-HR-L, Washington, DC 20310-0300.  The memorandum will include, at a minimum the name, rank, social security number, unit, and MOS of the soldier; the nature of the accommodation requested, and the religious basis for the request.  Attachments will accompany the memorandum.  Mandatory attachments are endorsements by commander(s), a memorandum from a chaplain, and indication of legal review.  Optional attachments include statements by peers or officials of the soldier’s faith group, copies of religious writings, statements, or doctrinal declarations bearing on the soldier’s request, documents pertaining to the character of the soldier’s service, and (if appropriate) a statement from the soldier explaining in more detail the nature of the request.



(1)  The assigned unit chaplain, or other chaplain determined by the senior chaplain present, will interview the soldier concerning the request for accommodation.  A memorandum stating that this interview has occurred will accompany the request for appeal.  This memorandum will address the religious basis and sincerity of the soldier’s request.  The chaplain is not required to recommend approval or disapproval, but may do so if desired.  Memoranda from other chaplains may accompany the appeal as optional attachments, but do not meet the requirement for interview by the assigned unit chaplain or one determined by the senior chaplain present.



(2)  Evidence of legal review will be in accordance with local Staff Judge Advocate procedures and will focus on whether the appeal memorandum and attachments are complete within the provisions of this regulation.


f.  If a commander at any level approves the request for accommodation, written approval will be returned to the soldier through channels.  If the commander disapproves it, the packet will be so endorsed and forwarded to the next level of command.


g.  If all levels of command disapprove the request for accommodation it will be forwarded to the Deputy Chief of Staff for Personnel, ATTN: DAPE-HR-L, for final decision.  


h.  The DCSPER’s decision will be transmitted through channels to the soldier requesting accommodation within 30 days after receipt of the request.  Appeals to decisions by the DCSPER will not be entertained.  Religious accommodations granted by the DCSPER may only be revoked by the DCSPER.


i.  Appeals to denials of accommodation will reach the DCSPER within 90 days after the soldier submits the request (120 days OCONUS).


j.  Soldiers whose appeals are denied may request separation from the Army under the provisions of AR 635-200, paragraph 5-3.  Commissioned or warrant officers who request separation for reasons of religious accommodation will follow the application for release from active duty as prescribed in AR 635-100 (for other than Regular Army [OTRA]), or apply for an unqualified resignation as outlined in AR 635-120 (for Regular Army [RA]).  All personnel separated or discharged form the U.S. Army because of conflict between their religious practices and military requirements will be subject to recoupment of Federal funds as outlined in referenced directives.

5. Nothing in AR 600-20 shall be construed to limit the authority of commanders to enforce standards by means of all applicable provisions of the Uniform Code of Military Justice while requests and appeals are being processed.  Soldiers are obligated to adhere to orders and standards set by their immediate commanders.

6.  Commanders who receive requests for accommodation will determine:


a.  Consider the high value the Army places on the rights of its members to observe their respective religious beliefs.


b.  If the request is sincere and religion based.  Only sincere religious based practices will receive consideration.


c.  If the requested religious practice would have an adverse impact on military readiness, unit cohesion, standards, health, safety, or discipline.


d.  The religious importance of the accommodation to the requester.


e.  The cumulative impact of repeated accommodation of a similar nature.


f.  Alternative means available to meet the requested accommodation.


g.  Previous treatment of the same or similar requests, including treatment of similar requests made for other than religious reasons.

7.  Commanders who receive requests for accommodation may approve the request, disapprove the request, or forward the request through the chain of command for action or recommendations.  Requests disapproved should contain specific reasons why the accommodation was not approved.

8.  Pending a decision on the soldier’s request for accommodation, commanders should consider one of the following interim measures:


a.  Excuse the soldier from duties or activities that conflict with the soldier’s religious practices because of the nature or hours of those duties or activities.


b.  Require the soldier to perform alternative duties that do not conflict with the soldier’s religious practices.


c.  Require the soldier to perform normal duties during hours that do not conflict with the soldier’s religious practices.


d.  Grant the accommodation temporarily until a final decision is made.

STUDENT HANDOUT #21-1

RELIGIOUS ACCOMMODATION REQUEST

1.  Sample format for requesting accommodation of a religious medical request:

(Letterhead)

Office Symbol                                                                                              (Date)

MEMORANDUM FOR COMMANDER, (Unit Address)

SUBJECT:  Request for Accommodation of Religious Practice

1.  Under AR 600-20, paragraph 5-6, I request accommodation of my religious medical practice.  I desire to (list religious medical practice(s) requested).

2.  The following enclosures are provided to assist the commander to evaluate my request:


a.  Official statements extracted from documents of my religious faith group or statements on official letterhead from leader(s) of my faith group pertaining to my religious medical practice(s).


b.  Statements from members of my religious faith group.


c.  Statements from others who know me and the religious medical practice/requirements of my faith group.

3.  I fully understand the accommodation, if approved, is valid only for this unit and this commander.

4.  Copies of this request may be retained in Government records.

Encls                                                             JOHN L. DOE

                                                                      SPC, 111-11-1111

2.  Sample format for requesting an exception to wear and appearance policies as an accommodation of religious practices:

(Letterhead)

Office Symbol                                                                                              (Date)

MEMORANDUM FOR COMMANDER, (Unit Address)

SUBJECT:  Request for Exception to Wear and Appearance Standards Based on a Religious Practice.

1.  Under AR 600-20, paragraph 5-6, and AR 670-1, I request an exception to wear and appearance policies as an accommodation of religious practices.  These practices require me to (describe your needs and how they conflict with military requirements).

2.  The following enclosures are provided to assist the commander to evaluate my request:


a.  Official statements extracted from documents of my religious faith group or letters written on official letterhead from leader(s) of my faith group pertaining to requirements of practices of my religious faith group.


b.  Statements from members of my religious faith group.


c.  Statements from others who know me and the practices/requirements of my faith group.

3.  I fully understand the accommodation, if approved, is valid only for this unit and this commander.

4.  Copies of this request may be retained in Government records.

Encls                                                             JOHN L. DOE

                                                                      SPC, 111-11-1111

STUDENT HANDOUT #21-2

REQUEST FOR RELIGIOUS ACCOMMODATION FLOW CHART
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