LESSON NUMBER:
15

TASK:
Prevention of Sexual Harassment

STANDARD:
1.  Define Sexual Harassment.



2.  Define the Army’s Policy on Sexual Harassment.



3.  Explain the Categories of Sexual Harassment.



4.  Explain the Elements of Sexual Harassment.



5.  Define Sexual Harassment Behaviors.



6.  Explain the Sexual Harassment Checklist.



7.  Explain the Techniques to Deal with Sexual Harassment.



8.  Explain the Administrative Actions.

1.  Army's Policy that Defines Sexual Harassment.  The policy of the Army is that sexual harassment is unacceptable conduct and will not be tolerated.  Army leadership at all levels will be committed to creating and maintaining an environment conducive to maximum productivity and respect for human dignity.  Sexual harassment destroys teamwork and is detrimental to combat readiness.  The Army bases its success on mission accomplishment.  Successful mission accomplishment can be achieved only in an environment free of sexual harassment for all personnel. 


a.  The prevention of sexual harassment is the responsibility of all.  Leaders set the standard for soldiers and DA civilians to follow.

      b.  Sexual harassment negatively affects combat readiness.  Any person in a supervisory or command position who uses or condones any form of sexual behavior to control, influence or affect the career, pay or job of a military member or civilian employee is engaging in sexual harassment.  Similarly, any soldier or civilian employee who makes deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a sexual nature is engaging in sexual harassment.

2.  Categories of sexual harassment:


a.  Quid Pro Quo.


b.  Hostile Environment.

3.  Related elements of sexual harassment.


a.  Impact vs. Intent:  


b.  Reasonable Person Standard:

4.  Sexual harassment behaviors. 


a.  Verbal.


b.  _______________


c.  Physical contact.

5.  Sexual harassment checklist.


a.  Is the behavior sexual in nature?


b.  Is the behavior unwelcome?


c.  Does the behavior create a hostile or offensive environment?

d. Have sexual favors been demanded, requested, or suggested; especially as a condition of employment or career and job success?

6.  Victum Impact

a. Interferes with work performance

b. Creates a hostile environment

Stress

c. Fear and Anxiety

(Quid Pro Quo)

         d. Less productive

7.  Individual techniques in dealing with sexual harassment.

a. Direct approach

b. Indirect approach

c. Third party

d. Report the harassment to Chain of Command

         e. File a formal complaint

8.  Repercussions of sexual harassment.  Administrative Actions:


a.  Mandatory counseling.

 
b.Additional training.


c.  Denial of certain privileges.


d.  Rehabilitative transfer.


e.  Letter of admonishment/reprimand.


f.  Relief for cause.


g.  Adverse performance evaluation.


h.  Bar to reenlistment.


i.  Separation.

9. STRATEGIES TO COMBAT SEXUAL HARASSMENT

a. Be proactive

b. Keep soldiers/civilians informed and educated

c. Conduct training

       d. Outline procedures and policies

e. Be familiar with regulations and policies

STUDENT HANDOUT #15-1

ARMY POLICY ON SEXUAL HARASSMENT

DEFINITION OF SEXUAL HARASSMENT


Sexual harassment is defined in AR 600-20 as a form of sex discrimination that involves unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature when:



a.  Submission to or rejection of such conduct is made either explicitly or implicitly a term or condition of a person's job, pay, or career, or



b.  Submission to or rejection of such conduct by a person is used as a basis for career or employment decisions affecting that person, or



c.  Such conduct has the purpose or effect of unreasonably interfering with an individual's performance or creates an intimidating, hostile, or offensive environment.


The definition emphasizes that workplace conduct, to be actionable as "abusive work environment" harassment, need not result in concrete psychological harm to the victim.  The conduct need only be so severe or pervasive that a reasonable person would perceive, and the victim does perceive, that the work environment is hostile or abusive.  Workplace is an expansive term for military members and may include on or off duty, 24 hours a day.


Any person in a supervisory or command position who uses or condones any form of sexual behavior to control, influence, or affect the career, pay, or job of a military member or civilian employee is engaging in sexual harassment.  Similarly, any military member or civilian employee who make deliberate or repeated unwelcome verbal comments, gestures, or physical contact of a sexual nature in the workplace is also engaging in sexual harassment.

ARMY POLICY ON SEXUAL HARASSMENT


The policy of the United States Army is that sexual harassment is unacceptable conduct and will not be tolerated.


The Army is totally committed to creating and maintaining an environment conducive to maximum productivity and respect for human dignity.  The vision of America's Army as an effective force, trained and ready to fight and win, demands reaffirmation of a commitment to a work and duty environment free of sexual harassment for all personnel, whether civilian or military, in the active and reserve components.


The Army is an organization of people, and its success is based on their ability to perform in an environment of mutual respect, dignity, and fair treatment.  This demands zero tolerance of sexual harassment.


Sexual harassment is defined in law and regulation as unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature which is made a term or condition of a person's job, is used as a basis for employment decisions affecting that person, creates a hostile or abusive environment or interferes with the performance of a soldier or civilian of America's Army.


Individuals who perceive they are being sexually harassed by supervisors, superiors, co-workers, or peer should make it clear that such behavior is offensive and report the harassment to an appropriate authority or office.  It is the responsibility of every leader--military or civilian--to examine allegations of sexual harassment and take necessary action to ensure that these matters are addressed swiftly, fairly, and effectively.


We know that you will support the Army's continuing commitment to eradicating sexual harassment in the Army and exhibit the highest level of professional behavior and courtesy that the nation expects.

STUDENT HANDOUT #15-2

SEXUAL HARASSMENT BEHAVIORS SUBJECT TO UCMJ ACTIONS

BEHAVIOR
ART
OFFENSE

Making sexual comments 

or gestures
89

91

117

134
Disrespect toward a superior commissioned officer

Insubordinate conduct toward WO or NCO

Provoking speeches or gestures

Indecent language

Offering rewards for sexual favors
134
Bribery and graft

Making unsolicited and unwelcome sexual contact with intent to satisfy lust or sexual desire
134
Indecent assault

Threatening the career, job, or salary of others unless they “cooperate”
127

134
Extortion

Communicating a threat

Engaging in or condoning sexual harassment behaviors
 92

 133
Failure to obey an order or regulation

Conduct unbecoming an officer

Influencing or threatening the career, pay, or job of others in exchange for sexual favors
 93
Cruelty and maltreatment

Sexual intercourse was done by force and without consent (A husband can be punished for raping his wife)
120
Rape and carnal knowledge

Sexual intercourse with a female under 16 years of age who is not his wife (commonly known as statutory rape)
120
Rape and carnal knowledge

Unnatural sexual intercourse with another person of either gender or animal
125
Sodomy

Threatening another to obtain unlawfully anything of value - sometimes known as blackmail
127
Extortion

General Actions
134
Adultery

Assault to commit rape or sodomy.

Bribery and graft

Wrongful Cohabitation

Fraternization

Indecent acts of liberties with a child

Indecent exposure

Indecent acts with another

Pandering and prostitution

Four Quick Questions

· Was the behavior or innuendo sexual in nature?

· Was the behavior unwelcome?

· Does the behavior create a hostile or offensive work environment?

· Have sexual favors been demanded, requested, or suggested especially as a condition of employment or career and job success?

PRACTICAL EXERCISE #15-1

IDENTIFY SEXUAL HARASSMENT BEHAVIORS

SITUATION #l.  PVT John Hess is a very friendly, outgoing individual.  He greets everyone in the unit with a big smile and, or a vigorous handshake.  During interactions with unit personnel, he frequently touches other soldiers while talking to them by placing his hands on their arm or shoulder.  No one in the unit objects to his behavior, and in fact many appreciate his openness and candor.  Recently PVT Jane Reed, a new soldier, was greeted by PVT Hess.  She felt so uncomfortable by the encounter that she filed a complaint of sexual harassment with the commander.

NOTE:  Did PVT Hess commit an act of sexual harassment against PVT Reed?

a.  Yes, because he touches females differently and makes them feel uncomfortable.

b.  Yes, because soldiers are prohibited from touching one another.

c.  No, because his behavior is not of a sexual nature.

d.  No, because he touches males in the same manner.

SITUATION #2.  Every morning at PT SPC David Jones goes out of his way to pair off with PFC Sally Fields for sit-ups.  While holding her ankles SPC Jones makes small talk about how good PFC Fields looks in her PT uniform and how muscular her legs feel in his hands.  He also tells her that if he wasn't already married, he would ask her out in a heartbeat.  Although PFC Fields is not bothered by these comments she tells him to keep his mind on PT. However, she also feels that they are inappropriate especially since he is married and wants him to stop.

NOTE:  Is this a situation of sexual harassment?

a.  No, because PFC Fields is not bothered by SPC Jones' comments or extra attention.

b.  No, because SPC Jones has not made any sexual comments.

c.  Yes, because he singles her out and makes unwanted, unwelcome innuendoes about her physical appearance.

d. Yes, because his comments are inappropriate for a married man.

SITUATION #3.  Whenever PVT Terry Wright and PVT Shirley Williams go to the base exchange they avoid going by the Enlisted Club because male soldiers hanging around in the parking lot always make barking sounds and grunt when they walk by.  They know who these soldiers are but feel they can't do anything because it doesn't happen during duty hours and its not in their unit's area.

NOTE:  Are PVT Wright and PVT Williams correct in their assumptions?

a.  Yes, because sexual harassment can only occur in the work or duty area.

b.  No, because soldiers are on duty 24 hours a day.

c.  Yes, because the Army's EO policy does not apply during soldier's off duty time.

d.  No, because the male soldiers' behavior is a verbal form of sexual harassment and creates a hostile environment.

SITUATION #4.  PVT Frank Martinez and PFC Robert Steel are always sharing their romantic exploits with the rest of the men in the barracks.  They know that after a long weekend they will have a ready audience to listen to their conquests.  Sometimes their stories can be pretty graphic, with a few sexual jokes thrown in for good measure.  Some of the men, especially those with strong religious convictions feel uncomfortable during these sessions but don't complain because they don't want to be perceived as non-members of the group.

NOTE:  Are these men being sexually harassed?

a.  No, because they have not told anyone that they don't liked the stories.

b.  No, because PVT Martinez and PFC Steel have not targeted the men for harassment.

c.  Yes, because their behavior creates a hostile environment.

d.  No, because everyone is participating in the story sessions.

SITUATION #5.  PVT Jeffery Thompson is a poor reader and is having difficulty in comprehending many of the concepts in his IET Soldiers Handbook. One day, after formation, he approached his Drill Instructor, SGT Patricia Hill, for help.  She informs him that she would be glad to help, but that she only conducts extra training on week days, after 2200, in her quarters.  She made it clear to PVT Thompson that special attention did not come cheap, and for this favor she expected him to perform on demand.  Taking the hint, PVT Thompson agreed assuming that he would now have the best of two worlds because he was getting help with an extra bonus on the side.

NOTE:  Did SGT Hill commit an act of sexual harassment?

a.  No, because the agreement was made between two consenting adults.

b.  No, because PVT Thompson willingly agreed to the arrangement.

c.  Yes, because SGT Hill was senior and was taking advantage of PVT Thompson's reading disability.

d.  Yes, because SGT Hill had engaged in a "Quid Pro Quo" form of sexual harassment.
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