ATZK- JAA 15 Jun 98

FACT SHEET

SUBJECT: Arny Cains - Limtations

1. PURPCSE. To informcomanders and soldiers of limts inposed by
regul ati on upon the Arny C ai ns system

2. FACTS. daimants sonetines find it hard to believe that the
government i s not always responsi bl e when "The acci dent happened on
post." The Arny O ains systemwas never intended to provide insur-
ance coverage, and paynent for events is very |[imted. Cdains are
payabl e when they occur incident to service or are due to the negli-
gence or m sconduct of mlitary personnel or governnent civilian
enpl oyees acting within the scope of their enploynent. Many clains
are payabl e under this standard; however, a considerabl e nunber are
not. A few exanples of clains that are not normally payabl e are:

a. POTHOLES AND ROAD HAZARDS. Except where the governnent is
aware for a significant tinme period of a defect in the regularly
travel ed portion of the road and fails to correct it, damage to
vehi cl es caused by defects or foreign objects is not payable.

b. TEARS, RIPS, AND SPILLS TO CLOTH NG  Such hazards are usu-
ally considered normal hazards of daily Iiving and worKki ng.

c. FALLING TREES AND BRANCHES. While falling branches gener-
ally are not payable, the fall of an entire tree or a | arge branch
i's an unusual occurrence and may be payabl e.

d. H T AND RUN ACCI DENTS AND CCLLI SIONS W TH ANI MALS. Such
clains are not payable unless the vehicle was being used on witten
orders for the conveni ence of the Governnent.

e. CONTRACTOR NEGLI GENCE. The Governnent is not ordinarily
liable for the acts of contractors, and nost such matters nust be
pursued agai nst the contractor directly or through the Directorate
of Contracting.

f. LIGHTNING PONER OUTAGES, AND POAER SURGES. dains for
damage due to lightning and power surges are usually not payable
unl ess there is evidence that the itemor quarters was directly
struck by lightning. dainms for food spoilage and ot her damage due
to outages is not payabl e unless the outage was of unusually | ong
dur ati on.
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g. Since the Cains system does not provide total protection,
it is strongly recormmended that private insurance be considered to
cover occurrences that the claimant foresees as having a reasonabl e
ri sk of happening.

3. POCis the Cains Ofice at 4-6913.

VI NCENT C. NEALEY
Chief, Adm nistrative Law Di vi sion
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SUBJECT: Storm and Power CQutage C ai ns

1. PURPCSE. To informcomuanders of circunmstances under which
clains for danmages caused by stornms and power outages may be filed
by soldiers, their dependents, and DA civilians |living and/or worKk-
i ng on post.

2. FACTS. Fort Knox experiences storns and power outages fromtine
to tinme. Damage caused by these storns and power outages gives rise
to damage clainms fromsoldiers and civilians |iving and/ or working
on post. Cains of this type are processed by the Fort Knox C ains
Ofice as fol |l ows:

a. Losses due to unusual occurrence, defined as a risk outside
the normal risks of day-to-day |living and working, are conpensabl e.
Unfortunately, regulations provide that nost danmage due to storns
and power outages are not conpensable. Were a stormis unusually
severe and/ or power outages are of unusual duration, such damages
may be conpensabl e (DA Pam 27-162, para 11-5c(3)(a)).

b. Cdainms for electronic devices allegedly danmaged by a power
out age are not conpensable. A power outage, unacconpanied by a
power surge, will not damage a properly designed el ectronic device.
Expensi ve el ectroni c equi pnent nust be “surge” protected with the
use of a power strip or simlar device.

c. Cains that food was spoiled by a power outage wll be con-
sidered if the outage is of unusual duration. Wat constitutes an
"unusual duration" is determned by howlong it would normally take
food to spoil under local climatic conditions. C ains personnel
nmust determ ne whether the food spoiled due to the negligence of the
clai mant or the existing condition of the food. A claimant would be
negligent in repeatedly opening and closing the refrigerator door
during an outage. Claimants are expected to take actions to attenpt
to mtigate the damage such as purchasing ice, borrowing ice froma
nei ghbor, or having a neighbor store frozen food in their working
freezer or refrigerator.

d. dains for personal property damaged by fallen trees or
| arge branches may be conpensable. It is not unusual for branches
to fall, but it is unusual for entire trees or |arge portions of
themto fall.
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3. POCis the Cains Ofice at 4-6913.

VI NCENT C. NEALEY
Chief, Adm nistrative Law Di vi sion
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SUBJECT: Mlitary Vehicle Accident - dains

1. PURPCSE. To informcomanders of procedures to followif a
mlitary vehicle is involved in an accident wwth a POV or danmages
other privately owned property.

2. FACTS. Mlitary vehicles are occasionally involved in accidents
with POVs and/or other privately owned property. The follow ng are
i nportant dos and don'ts in the event of an accident to ensure
clainms are efficiently processed and fraudul ent cl ains avoi ded.
Proper docunentation of potential clainms is essential.

a. DO

(1) Ensure that all persons involved are safe or receive
appropriate nedi cal care.

(2) Secure sensitive or pilferable itens.

(3) Notify the police agency servicing the area where the
accident occurred. |If the police agency refuses to send an officer
to the scene, it wll then be necessary for the driver of the GOV to
gather the information |isted bel ow

(a) Nane, address, SSN, and phone nunber of all per-
sons involved and any witnesses. Nane of insurers.

(b) dained injuries or the absence of injury to any
person invol ved.

(c) Detailed description of clainmed property damage.

(d) The exact location and the date and tine of the
acci dent.

(e) As soon as possible, gather statenents descri bing
the accident, its perceived cause, and other relevant information
fromthe persons involved and any w t nesses.

b. DON T:

(1) Admit fault.
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(2) Promse any paynent. (Refer all potential claimnts
to the aims Ofice nearest your |ocation or at Fort Knox.)

3. The U S. CGovernnent is self-insured. Any questions froma prop-
erty owner concerning conpensation should be imediately referred to
the Ofice of the Staff Judge Advocate, C ains D vision, ATTN
ATZK-JAC, Buil ding 1310, Fort Knox, KY 40121-5000. The tel ephone
nunber for this office is 4-6913.

4. In order to assist the Cains Division in responding to inquir-

i es concerning conpensation, GOV drivers should provide that office
with a copy of the police accident report, Standard Form 91 (Mot or
Vehi cl e Accident Report), and any other information gathered as soon
as possi bl e.

5. POC is the Admi nistrative Law Division, 4-7414/4668.

VI NCENT C. NEALEY
Chief, Adm nistrative Law Di vi sion
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SUBJECT: Internal Damage to Electronic Itens During a Househol d
Goods/ Hol d Baggage Shi pnent

1. PURPCSE. To inprove soldiers' chances of being reinbursed for
damage caused by the shipnent of electronic itens during a household
goods/ hol d baggage shi pnent when there is no apparent or visible
damage to the outside of the itemor the container the item was

shi pped in.

2. FACTS.

a. Electronic itens (TVs, VCRs, stereos, conputers) are sone of
the hardest itens to substantiate as being damaged in the above-
ment i oned shi pnents.

b. To aid the soldier in inproving his chances for reinburse-
ment, the foll ow ng guidance is provided:

(1) In the days preceding a nove, the soldier should be
aware of how and when the electronic itens are used; for exanple,
t el evi si on prograns wat ched, prograns or tapes recorded or played on
the VCR, docunents created on the conmputer. On packing day, the
sol di er should pay close attention to how the packers handl e and
pack the el ectronic equi pnent.

(2) Check the itemwhen it is delivered. |If the item does
not work, annotate this on the DD Form 1840/1840-R that will be
provided by the novers. It is inportant to check these itens while
the carrier is there. 1t is very difficult, if not inpossible, to
di scover internal damage by visual i1nspection alone.

(3) The soldier will be asked by the Cains Ofice to pro-
vide a damage statement. They cannot accept "fill in the blank"
statenents or generalized statenents. The soldier nust describe in
detail the condition of the itemprior to shipnent and, nore inpor-
tantly, how he or she knew that the itemwas in good working order
prior to the shipnent.

3. POCis the Cains Ofice at 4-6913.

VI NCENT C. NEALEY
Chief, Adm nistrative Law Di vi sion



