ATZK- JAA 10 Gct 97

FACT SHEET

SUBJECT: Enforceability of Command Poli cies

1. PURPCSE. To outline what is required to nake a witten comand
policy enforceable under the Uniform Code of Mlitary Justice
(uCwm) .

2. FACTS.

a. Article 92, UCMI nakes puni shable a soldier's violation of a
lawful witten order, for exanple, a conpany comrander's policy
menor andum

b. The witten order nust be issued by a nenber of the chain of
command and nust be nade known to the soldier.

c. An order is lawful if it relates to mlitary duty, which
includes all activities reasonably necessary to acconplish a mli -
tary m ssion, or safeguards or pronotes the norale and discipline of
aunit, and if it is directly related to the mai ntenance of good
order. An order nust not unduly interfere with a soldier's private
rights or personal affairs.

d. Only provisions that specifically direct soldiers to do or
not do things are enforceable. Provisions that nerely give general
gui del ines or advice for conducting mlitary functions are not en-
forceabl e as orders.

e. A commander who intends to enforce the specific directives
contained in a policy nmenorandum should insert near the begi nning of
t he menorandum the foll ow ng paragraph:

Enforceability. Violations of paragraphs... through..
are separately punishable as violations of a |lawful order under
Article 92, UCMI. (Replace blanks with appropriate nunbers desig-
nating provisions that contain specific directives.)

3. POC is the Admi nistrative Law Division at 4-7414/ 4668.
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