A Servicemember can be found guilty of illegal drug use for taking medication exactly as prescribed by
his physician. This surprising situation is the result of a change to a little known United States Army
Medical Command’s (MEDCOM'’s) regulation.

MEDCOM regulation 40-51 establishes the policy for Medical Review Officers (MROs) to determine if a
valid medical explanation exists for a positive urinalysis test result. If a valid medical explanation exists,
the MRO will consider the positive test to be the result of “legitimate use.” Until May of 2011MEDCOM
40-51 provided that a Servicemember taking a valid, non-expired prescription, was engaged in
“legitimate use.” The regulation now says that prescriptions will be considered expired automatically
after six months.

The result of the regulatory change is profound. It means that a Servicemember who continues taking a
valid prescription for more than six months, even if it has not reached the expiration date on the bottle,
is violating Army regulations. If the medication shows up on a urinalysis, the use will be considered “not
legitimate” and the user can face significant consequences. Such consequences can include a letter of
reprimand, administrative separation or reduction, or even a Court Martial for violation of Article 112a
of the Uniform Code of Military Justice.

It is important for Servicemembers to be aware of the new guidelines in MEDCOM 40-51. They are
reminded that, even if the label says otherwise, patients need to consider their medication expired after
six months and renew the prescription if needed. Soldiers should discuss this issue with their doctors
during their initial visit so that both are clear about the limitation on prescription times.



